B.Y- THE PRESIDENT OF THE ?’HILIAPPINES

% CUTIVE Qr«zagﬂz NO. 596

DEFINING AND Ih {‘UJETN*" “GG‘VER%MENT INSTRUMENTALITY
VESTED WITH CORPORATE POWERS” OR “GOVERNMENT
CORPORATE ENTITIES” UNDER THE JURISDICTION OF THE
OFFICE OF THE GOVERNMENT CORPORATE COUNSEL (OGCC) AS
PRINCIPAL LAW OFFICE OF GOVERNMENT-OWNED OR
VOE\ET‘%GLE_E. CORFORATIONS (GOCCs) AND FOR OTHER

FURPOSES
WHEREAS, the Office of the Government C Corporate Counsel (0GCC), as

th principal law office of all Government-Owned or Controlied Cor rporations
(GOCCs), including their subsidiaries, cther corporate offsprings and government
anu'reu assets cot poratm'ws, plays a very significant "ﬂfe in sa'feguardmg the
legal interests and providing the legal requirements of al t GOCCs;

WHERE S, there is an imperative need to integrate, strengthen and
rationalize the powers and jurisdiction of the 0OGCC in the light of the
Decision of the Supreme Court dated July 20, 2006, in the case of “Manila
Infernational  Alrport  Authority vs. Court of Appeals, City of
Paranagque, et al.” (G.R. No. 155650), where the Pgw Court differentiated
“government corporste entities’ and “government instrumentalitics
With corporate powers” from GOCCs for purposes of the provisions of the
Local Cowmrl,enf Code on real Gstat, taxes, & x‘ other fees and charges
imposed by local government urits;
3, in the interest of an effective administration of justice, the

d further clarified and

application and definition of the term “GOCCs” neec
rationalized, to have consistency in referring to the term and to avoid unintended
conflicts and/or confusion;

] E, I CLORIA MACAPAGAL-ARROYO, President of
the Republic of the Philippines, by virtue of the powers vested in me by law, do
I oy
}

Y f“t Cu a’t-"* Courses (OGCC)

subsidiaries, corporate oﬁsprmf1 5, aﬂd govemment zw*ux ed asset corpo rations.
1 _C likewise be the princpal law office of “govermpment
instrumentality  vested E/'Jféf‘f? corporate powwd or  “govermment
4 ' Ined by the Supreme Court in the case of "MIAA vs.
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Court of
which are: ‘\% nita nte nat:o al
Alrport  Authority, the Philippine PM, Dn»!.PDmD Deposit
Insurance Corporation (PDIC), I
(MWSS), Philippine Rice Research Institute (PQD) Laguna Lake Development
Authority  (LLDA), Fisheries Development Authority { )A), Bases Conversion
Development Authority (BCDA), Cebu Port Autherity (CPA), Cagayan de Oro Port
‘Authontv, and San Fernando Port Authority.

SEC I@’\i " 2. As p rovided under PD 2029, series of 1986, the term
GOCCs is defined .as a ‘stock or non-stock corporation, whether performing
governmental or pleHrzetory' functions, which is directly chartered by a special
law -orif organized under the general corporation law, is owned or controlled by
the government directly; or ind%rec’dy through a parent corporation or subsidiary
corporation, to the extent of at least a majority of its outstanding capital stock or
of its outstanding voting capital stock.

Undler Section 2(10) of the Introductory Provisions of the Administrative
Code of 1987, a government “instrumentality to any agency of the
National Government, not integrated within t e framework, vested
with- special functions or jurisdiction by aw, endowed with some, if not all
corporate  powers, admlmsxemng special  funds, and enjoying operational
autonomy, usually through a charter.

SECTION

3. The following comoratxom are considered GOCCs under
the conditions o}

nd/or circumstances indicated

a) A corporation organized under the general cormrauo law
under private ownership at least a majority of the shares of

stock of which were conveyed to z gcvumewt financial

institution, whether by forec! SJFG or otherwise, or a subsidiary

corporation of & government corporation © rcanued exclusively

to own and manage, or lease, or operate specific assets
acquired by a ummmﬂrt financial institution in satisfaction of
debts incurred therewith, and vv{nc N in any case by enunciated
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policy of th»ﬁ governinen
private ow '
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b) A corporation created by special law which is explicitly
intended under that law for ultimate transfer to private
ownership under certain  specified conditions shall _be

i

onsidered a GOCC, until it is transferrad to private ownership;

]
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c) A corporation that is authorized to be established by special
, ! r that law to *‘f:grsm with
the Securities and Exchange Comm ssion in order to acquire a
juridical perconahty, shall not, on the basis of the special law
alcne, be considered a ‘

SECTION 4. The terms “parent corporation”, “subsidiary” and/or

“affiliate” shall have the following meanings and legal signification; ‘
- .a) Aparent CQerFat}on is one which is created by special law;

b) A subsidiary corporation is one organizea under the general
corporation law (1) under private ownership at least a majority
of the shares of stock of which were conveyed to a government
corporation in satisfaction of debts incurred with a government
financ ial In”i:itui‘im whether by foreclosure or otherwise, or (2)

‘as a subsidiary corporation of a government corporation
orgam/,ﬂ evdusxveay to own and manage, or lease, or operate
specific physical assets acquired by the government financial
institution in satisfaction of debts incurred therewith, anﬁ which
in any case by enunciated policy of the g vernment is required
to be disposed of to private ownership within a specmed period
of time; | :

c) An affiliate corporation is one \/V?“e re
ownership Jmpt.ses less than the m 1
capital stock and its outstanding VOtmg

total government
f its ou'tstand.ing

SECTIOM 5. All executive issuances, rules and
thereof, which are inconsistent with this Executive Qrder, are
modified accordingly.

Eauons or pa rts
reby repealed o
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SECTION 6. This Executive Order sh
rom date of publication in a national newspap

ORME in the City of Manila, on this 29th day of December  in the year
Two Thousand an JS;;\

f’af;f;fw o o
EDUARDO R, ERMITA
Execut;ve Secretar
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